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DETAILED ACTION 

1 . This action is in response to applicant's amendment filed on 26 September 2008. Claims 50- 
62 are now pending in the present application and claims 1-49 and 63 have been canceled. 
This office action is made Final. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 50 and 57 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Where applicant acts as his or her own lexicographer to specifically define a term of a claim 
contrary to its ordinary meaning, the written description must clearly redefine the claim term 
and set forth the uncommon definition so as to put one reasonably skilled in the art on notice 
that the applicant intended to so redefine that claim term. Process Control Corp. v. 
HydReclaim Corp., 190 F.3d 1350, 1357, 52 USPQ2d 1029, 1033 (Fed. Cir. 1999). The term 
". . .online. . ." in claims 50 and 57 is used by the claim to mean ". . .not connected. . .", while 
the accepted meaning is ". . .connected. . . ." The term is indefinite because the specification 
does not clearly redefine the term. 

a. Claims 50 & 57 include the limitation ". . .is online even when a data connection 
does not exist. . ." as recited in lines 13-14 of claim 50. Also, claim 50 recites 
". . .logged into the instant messaging service. . ." in line(s) 18 of the claim. The 
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applicant is advised to review the subject matter of the specification (see pg. 8, line(s) 
12-13), which clearly states . . .active but not participating in a data connection...; 
specification (see pg. 10, line(s) 14-15), which clearly states . ..active state 
is... powered up but is not connected. ..; specification (see pg. 11, line(s) 11-13), 
which clearly states ...logging in to the instant messaging service... indicating the 
user is online...; and specification (see pg. 11, line(s) 19-20), which clearly states 
...device is connected... logs in to the instant messaging service.... 
Regarding claims 50 & 57, the claims recite language that is not clear and concise in 
which the Examiner respectfully request the applicant to clarify the claims. The applicant is 
advised to review the cited reference material (see Newton's "online"), which clearly states 
...a connection, through a modem, to another computer. If the applicant considers the 
current language to be sufficient, the Examiner respectfully requests page(s), line(s), and/or 
drawing(s) of the instant application that supports the claim language and any supportive 
comment(s) to help clarify and resolve this issue(s). 

3. In response to applicant's arguments on pg. 7, section A, the Examiner respectfully 
disagrees. Applicant's use of the term ". . .online. . ." is inconsistent with (or opposite from) 
the accepted meaning in the field of endeavor. Therefore, as indicated above, the 112 
rejection is hereby maintained. 

4. Due to the 1 12 rejection of the current claim language, the Examiner has given a reasonable 
interpretation of said language and the claims are rejected as broadest and best interpreted. 
In addition, applicant is welcomed to point out where in the specification the Examiner can 
find support for this language if Applicant believes otherwise. 
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5. This list of examples is not intended to be exhaustive. The Examiner respectfully requests 
the applicant to review all claims and clarify the issues as listed above as well as any other 
issue(s) that are not listed. 

Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 50-56 are rejected under 35 U.S.C. 103(a) as being unpatentable over Carey et al. 
(hereinafter Carey) (US 6,714,793 Bl) in view of Gudjonsson et al. (hereinafter 
Gudjonsson) (US 6,564,261 Bl). 

Regarding claim 50, Carey discloses a system (20) for providing a mobile unit device 
(36) which reads on the claimed "wireless communications device" access to an instant 
messaging service on a data network (30), the instant messaging service communicating 
instant messages in an instant message format (see col. 3, lines 18-49; Figs. 1, 5-6), the 
system (20) comprising: 

a wireless mobile carriers (34) which reads on the claimed "wireless network" (see col. 6, 
lines 26-32,52-60; col. 3, lines 45-49; col. 7, lines 19-29; Figs. 1, 5, 9-10, and 12); 

a short message service (SMS) center (32) connected to the wireless network (34) (see 
col. 3, lines 18-34; col. 5, lines 23-43; Figs. 1, 5-6); 
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a IM routing system (22) which reads on the claimed "proxy server" having a first 
connection to the SMS center (32) and a second connection to a data network (30) (see col. 3, 
lines 18-34; col. 5, lines 23-43; Figs. 1, 5, and 6), 

the proxy server (22) for establishing a substitute proxy presence on the data network 
(30) for the wireless communications device (36) (see col. 5, lines 5-18; col. 6, lines 12-60; 
col. 4, lines 11-19; Fig. 5), where the user presence is established between networks, 

the proxy server (22) for transmitting presence information to the instant messaging 
service to indicate that the wireless communications device (36) is online (see col. 3, lines 
18-34; col. 5, lines 23-43; Figs. 1 and 5-6), 

the proxy server (22) for intercepting and storing an instant message addressed to the 
wireless communications device (36) (see col. 9, lines 35-38; col. 5, lines 66-67; Fig. 1), 
where the combined functions of the routing system (22) and the instant message server (40) 
would provide the storing of instant messages; and 

a plurality of traditional systems (42) which reads on the claimed "information handling 
systems" connected to the data network (30) and logged into the instant messaging service 
for sending and receiving the instant messages (see col. 3, lines 18-34; col. 4, lines 6-11; Fig. 
1). Carey does not specifically disclose having the feature even when a data connection does 
not exist between the wireless communication device and the wireless network. However, 
the examiner maintains that the feature even when a data connection does not exist between 
the wireless communication device and the wireless network was well known in the art, as 
taught by Gudjonsson. 



Application/Control Number: 09/848,070 Page 6 

Art Unit: 2617 

In the same field of endeavor, Gudjonsson discloses the feature even when a data 
connection does not exist between the wireless communication device and the wireless 
network (see col. 2, lines 20-22; col. 3, lines 14-17; col. 7, line 53 - col. 8, line 30; col. 8, 
lines 53-65; col. 11, lines 32-64; Figs. 1-9, 19, and 21), where the system uses proxy server 
(21, 23) to communicate between short text message (i.e., instant message) and SMS and to 
provide connection and status (see col. 10, lines 8-21; col. 11, lines 21-27; col. 17, lines 38- 
44; col. 36, lines 12-25;56-62; Figs. 1-6 and 13). As a note, basically the proxy server 
provides an on-demand connection that can be automatically suspended and resumed as 
needed. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the teachings of Carey and Gudjonsson to have the 
feature even when a data connection does not exist between the wireless communication 
device and the wireless network, in order to provide user with a simple and secure way of 
establishing arbitrary communications with other users or services, as taught by Gudjonsson 
(see col. 7, lines 39-42). 

Regarding claim 51, the combination of Carey and Gudjonsson discloses every 
limitation claimed, as applied above (see claim 50), in addition Carey further discloses the 
system of claim 50, wherein the proxy server notifies the SMS center (32) that the instant 
message addressed to the wireless communications device (36) has been received (see col. 7, 
lines 8-18; Fig. 6). 

Regarding claim 52, the combination of Carey and Gudjonsson discloses every 
limitation claimed, as applied above (see claim 50), in addition Carey further discloses the 
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system of claim 50, wherein the proxy server (22) converts at least a portion of the 
intercepted instant message to a short message format, and sends a converted message to the 
wireless communications device (36) through the wireless network (34) via the SMS center 
(32) (see col. 7, lines 12-22; col. 3, lines 24-27,50-66; Figs. 1 and 6-7), where the server (24) 
uses a predefined to protocol to convert messages between instant message and short 
message service. 

Regarding claim 53, the combination of Carey and Gudjonsson discloses every 
limitation claimed, as applied above (see claim 50), in addition Carey further discloses the 
system of claim 50, wherein the proxy server (22) converts an identifier (e.g., name, phone 
number, or address) of a sender of the intercepted instant message to a short message format 
and sends the converted identifier of the sender to the wireless communications device (36) 
(see col. 7, lines 12-22; col. 5, lines 43-50; col. 8, lines 19-21,32-40; col. 3, lines 24-27,50- 
66; col. 4, lines 1 1-33; Figs. 1, 6-7, and 9-10), where the server (24) uses a predefined to 
protocol to convert messages between instant message and short message service. 

Regarding claim 54, the combination of Carey and Gudjonsson discloses every 
limitation claimed, as applied above (see claim 52), in addition Carey further discloses the 
system of claim 52, wherein the SMS center (32) stores the converted message (see col. 7, 
lines 27-29; Fig. 7 "ref. 172"). 

Regarding claim 55, the combination of Carey and Gudjonsson discloses every 
limitation claimed, as applied above (see claim 50), in addition Carey further discloses the 
system of claim 50, wherein the proxy server (22) receives a response short message from the 
wireless communications device (36) that is addressed to an information handling system of 
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the plurality of information handling systems (42), converts the response short message to an 
instant message format response message, and sends the instant message response message to 
the information handling system (42) (see Figs. 1 and 6-7). 

Regarding claim 56, the combination of Carey and Gudjonsson discloses every 
limitation claimed, as applied above (see claim 50), in addition Carey further discloses the 
system of claim 50, wherein the proxy server (22) receives an indication that the wireless 
communications device (36) is in an inactive state, and wherein the proxy server removes the 
substitute proxy presence upon receipt of the indication that the wireless communications 
device (36) in the inactive state (see col. 7, lines 44-64; col. 8, line 61 - col. 9, line 5; Figs. 7 
"ref. 174", 12). 

Claims 57-62 are rejected under 35 U.S.C. 103(a) as being unpatentable over Carey et al. 
(hereinafter Carey) (US 6,714,793 Bl) in view of Gudjonsson et al. (hereinafter 
Gudjonsson) (US 6,564,261 Bl) and Polychronidis et al. (hereinafter Polychronidis) (US 
2003/0018704 Al). 

Regarding claim 57, Carey discloses a method for providing a wireless 
communications device (36) access to an instant messaging service connected to a data 
network (30) (see Fig. 1), the method comprising the steps of: 

communicating an active message state status from the wireless communications device 
to a wireless network, wherein the wireless network is connected to a short messaging 
service (SMS) center, the SMS center is connected to a proxy server (22), and the proxy 
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server (22) is connected to the data network (30) (see col. 3, lines 18-34; col. 5, lines 23-43; 
Figs. 1 and 5-6); 

the proxy server (22) establishing a stand-in on-line presence for the wireless 
communications device with the instant messaging service (see col. 5, lines 5-18; col. 6, lines 
12-60; col. 4, lines 11-19; Fig. 5), where the user presence is established between networks; 

the proxy server (22) maintaining the stand-in on-line presence as long as the wireless 
communications device remains in the active message state status (see col. 3, lines 18-34; 
col. 5, lines 23-43; Figs. 1 and 5-6); and 

the proxy server (22) intercepting and storing at least one instant message intended for 
the wireless communications device (36) (see col. 9, lines 35-38; col. 5, lines 66-67; Fig. 1), 
where the combined functions of the routing system (22) and the instant message server (40) 
would provide the storing of instant messages. As a note, Carey further teaches the feature 
the proxy server determining that the wireless communications device is in the active 
message state status if the wireless communications device is responsive to a special SMS 
message that is periodically sent by the proxy server to the wireless communications device 
(see col. 5, lines 5-18; col. 6, lines 12-60; col. 4, lines 11-19; Fig. 5). Carey does not 
specifically disclose having the features even when a data connection does not exist between 
the wireless communication device and the wireless network; the proxy server determining 
that the wireless communications device is in the active message state status if the wireless 
communications device is responsive to a special SMS message that is periodically sent by 
the proxy server to the wireless communications device. However, the examiner maintains 
that the feature even when a data connection does not exist between the wireless 
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communication device and the wireless network was well known in the art, as taught by 
Gudjonsson. 

In the same field of endeavor, Gudjonsson discloses the feature even when a data 
connection does not exist between the wireless communication device and the wireless 
network (see col. 2, lines 20-22; col. 3, lines 14-17; col. 7, line 53 - col. 8, line 30; col. 8, 
lines 53-65; col. 11, lines 32-64; Figs. 1-9, 19, and 21), where the system uses proxy server 
(21, 23) to communicate between short text message (i.e., instant message) and SMS and to 
provide connection and status (see col. 10, lines 8-21; col. 11, lines 21-27; col. 17, lines 38- 
44; col. 36, lines 12-25;56-62; Figs. 1-6 and 13). As a note, basically the proxy server 
provides an on-demand connection that can be automatically suspended and resumed as 
needed. Also, Gudjonsson further teaches the feature the proxy server determining that the 
wireless communications device is in the active message state status if the wireless 
communications device is responsive to a special SMS message that is periodically sent by 
the proxy server to the wireless communications device (see col. 2, lines 20-22). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the teachings of Carey and Gudjonsson to have the 
feature even when a data connection does not exist between the wireless communication 
device and the wireless network, in order to provide user with a simple and secure way of 
establishing arbitrary communications with other users or services, as taught by Gudjonsson 
(see col. 7, lines 39-42). The combination of Carey and Gudjonsson does not specifically 
disclose having the feature the proxy server determining that the wireless communications 
device is in the active message state status if the wireless communications device is 
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responsive to a special SMS message that is periodically sent by the proxy server to the 
wireless communications device. However, the examiner maintains that the feature the 
proxy server determining that the wireless communications device is in the active message 
state status if the wireless communications device is responsive to a special SMS message 
that is periodically sent by the proxy server to the wireless communications device was well 
known in the art, as taught by Polychronidis. 

As further support in the same field of endeavor, Polychronidis discloses the feature 
the proxy server determining that the wireless communications device (e.g., mobile device 
22) is in the active message state status if the wireless communications device is responsive 
to a special SMS message (e.g., probe) that is periodically sent by the proxy server to the 
wireless communications device (see pg. 3, [0034-0035, 0037]; pg. 4, [0050]; Figs. 2 and 4), 
where the active communication state is indicated when the device (22) is powered up which 
registers with the network (26) and the status is monitored. As a note, Polychronidis further 
discloses the feature the proxy server establishing a stand-in on-line presence for the wireless 
communications device with the instant messaging service even when a data connection does 
not exist between the wireless communication device and the wireless network (26, 43) (see 
pg. 3, [0034-0035, 0037]; pg. 4, [0050]; Figs. 2 and 4), where the system is aware of the 
mobile device presence and location in the network for communication even though no data 
connection is established for exchanging communication messages. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the teachings of Carey, Gudjonsson, and Polychronidis to 
have the feature the proxy server determining that the wireless communications device is in 
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the active message state status if the wireless communications device is responsive to a 
special SMS message that is periodically sent by the proxy server to the wireless 
communications device, in order to have a network presence and location agent which 
acquires presence and location information about multiple mobile devices operating on a 
network from an entity on the wireless network, as taught by Polychronidis (see pg. 1, 
[0005]). 

Regarding claim 58, the combination of Carey, Gudjonsson, and Polychronidis 
discloses every limitation claimed, as applied above (see claim 57), in addition Carey further 
discloses the method of claim 57 further comprising the steps of: 

the proxy server (22) converting at least a portion of the at least one instant message to 
short message service (SMS) format (see col. 7, lines 12-22; col. 3, lines 24-27,50-66; Figs. 1 
and 6-7), where the server (24) uses a predefined to protocol to convert messages between 
instant message and short message service; 

sending the converted message to the SMS center (32) (see col. 7, lines 12-22; col. 3, 
lines 24-27,50-66; Figs. 1 and 6-7), where the server (24) uses a predefined to protocol to 
convert messages between instant message and short message service; 

the SMS center (32) sending the converted message to the wireless network (34) (see col. 
7, lines 12-22; col. 3, lines 24-27,50-66; Figs. 1 and 6-7); and 

the wireless network (34) delivering the converted message to the wireless 
communications device (36) (see col. 7, lines 12-22; col. 3, lines 24-27,50-66; Figs. 1 and 6- 
V). 
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Regarding claim 59, the combination of Carey, Gudjonsson, and Polychronidis 
discloses every limitation claimed, as applied above (see claim 57), in addition Carey further 
discloses the method of claim 57, further comprising the step of: 

the proxy server (22) notifying the wireless communications device (36) through the 
SMS center (32) and the wireless network (34) that the at least one instant message has been 
received (see col. 7, lines 8-18; Fig. 6). 

Regarding claim 60, the combination of Carey, Gudjonsson, and Polychronidis 
discloses every limitation claimed, as applied above (see claim 59), in addition Carey further 
discloses the method of claim 59, wherein the step of notifying comprises the steps of: 

the proxy server (22) converting at least a portion of the at least one instant message from 
instant message format to short message service (SMS) format (see col. 7, lines 12-22; col. 3, 
lines 24-27,50-66; Figs. 1 and 6-7); and 

sending the converted message to the wireless communications device through the SMS 
center (32) (see col. 7, lines 12-22; col. 3, lines 24-27,50-66; Figs. 1 and 6-7). 

Regarding claim 61, the combination of Carey, Gudjonsson, and Polychronidis 
discloses every limitation claimed, as applied above (see claim 60), in addition Carey further 
discloses the method of claim 60, further comprising the step of: 

the proxy server (22) converting an identifier of the sender of the at least one instant 
message from the instant message format to SMS format (see col. 7, lines 12-22; col. 5, lines 
43-50; col. 8, lines 19-21,32-40; col. 3, lines 24-27,50-66; col. 4, lines 11-33; Figs. 1, 6-7,and 
9-10); and 
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sending the converted identifier to the wireless communications device (36) (see col. 7, 
lines 12-22; col. 5, lines 43-50; col. 8, lines 19-21,32-40; col. 3, lines 24-27,50-66; col. 4, 
lines 11-33; Figs. 1, 6-7, and 9-10). 

Regarding claim 62, the combination of Carey, Gudjonsson, and Polychronidis 
discloses every limitation claimed, as applied above (see claim 58), in addition Carey further 
discloses the method of claim 58, further comprising the steps of: 

the wireless communications device (36) sending a response message transmitted in short 
message service format to the proxy server (22) (see Figs. 1 and 6-7); and 

the proxy server (22) converting the response message to instant message format and 
transmitting the converted response message over the data network (30) (see Figs. 1 and 6-7). 

Claims 50 and 57 are rejected under 35 U.S.C. 103(a) as being unpatentable over Carey et 
al. (hereinafter Carey) (US 6,714,793 Bl) in view of Guedalia et al. (hereinafter Guedalia) 
(US 7,043,538 B2). 

Regarding claim 50 and 57, Carey discloses a system and a method for providing a 
wireless communications device (36) access to an instant messaging service connected to a 
data network (30) (see Fig. 1), the method comprising the steps of: 

communicating an active message state status from the wireless communications device 
to a wireless network (34), wherein the wireless network is connected to a short messaging 
service (SMS) center, the SMS center is connected to a proxy server (22), and the proxy 
server (22) is connected to the data network (30) (see col. 3, lines 18-34; col. 5, lines 23-43; 
Figs. 1 and 5-6); 
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the proxy server (22) establishing a stand-in on-line presence for the wireless 
communications device with the instant messaging service (see col. 5, lines 5-18; col. 6, 
lines 12-60; col. 4, lines 11-19; Fig. 5), where the user presence is established between 
networks; 

the proxy server (22) maintaining the stand-in on-line presence as long as the wireless 
communications device remains in the active message state status (see col. 3, lines 18-34; 
col. 5, lines 23-43; Figs. 1 and 5-6); and 

the proxy server (22) intercepting and storing at least one instant message intended for 
the wireless communications device (36) (see col. 9, lines 35-38; col. 5, lines 66-67; Fig. 1), 
where the combined functions of the routing system (22) and the instant message server (40) 
would provide the storing of instant messages. As a note, Carey further teaches the feature 
the proxy server determining that the wireless communications device is in the active 
message state status if the wireless communications device is responsive to a special SMS 
message that is periodically sent by the proxy server to the wireless communications device 
(see col. 5, lines 5-18; col. 6, lines 12-60; col. 4, lines 11-19; Fig. 5). Carey does not 
specifically disclose having the features even when a data connection does not exist between 
the wireless communication device and the wireless network; the proxy server determining 
that the wireless communications device is in the active message state status if the wireless 
communications device is responsive to a special SMS message that is periodically sent by 
the proxy server to the wireless communications device. However, the examiner maintains 
that the features even when a data connection does not exist between the wireless 
communication device and the wireless network; the proxy server determining that the 
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wireless communications device is in the active message state status if the wireless 
communications device is responsive to a special SMS message that is periodically sent by 
the proxy server to the wireless communications device was well known in the art, as taught 
by Guedalia. 

In the same field of endeavor, Guedalia discloses the feature even when a data 
connection does not exist between the wireless communication device and the wireless 
network (see col. 5, lines 3-9; col. 3, lines 31-35,57-60; col. 2, lines 22-27); 

the proxy server determining that the wireless communications device is in the active 
message state status if the wireless communications device is responsive to a special SMS 
message that is periodically sent by the proxy server to the wireless communications device 
(see abstract; col. 5, lines 3-9; col. 3, lines 31-35,57-60; col. 2, lines 22-27). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the teachings of Carey and Guedalia to have the features 
even when a data connection does not exist between the wireless communication device and 
the wireless network; the proxy server determining that the wireless communications device 
is in the active message state status if the wireless communications device is responsive to a 
special SMS message that is periodically sent by the proxy server to the wireless 
communications device, in order to enable a thin client to utilize a presence server through a 
simple interface, as taught by Guedalia (see col. 1, lines 63-65). 
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Claims 50 and 57 are rejected under 35 U.S.C. 103(a) as being unpatentable over Carey et 
al. (hereinafter Carey) (US 6,714,793 Bl) in view of Chen et al. (hereinafter Chen) (US 
7,020,685 Bl) and Polychronidis et al. (hereinafter Polychronidis) (US 2003/0018704 Al). 

Regarding claim 50 and 57, Carey discloses a system and a method for providing a 
wireless communications device (36) access to an instant messaging service connected to a 
data network (30) (see Fig. 1), the method comprising the steps of: 

communicating an active message state status from the wireless communications device 
to a wireless network (34), wherein the wireless network is connected to a short messaging 
service (SMS) center, the SMS center is connected to a proxy server (22), and the proxy 
server (22) is connected to the data network (30) (see col. 3, lines 18-34; col. 5, lines 23-43; 
Figs. 1 and 5-6); 

the proxy server (22) establishing a stand-in on-line presence for the wireless 
communications device with the instant messaging service (see col. 5, lines 5-18; col. 6, lines 
12-60; col. 4, lines 11-19; Fig. 5), where the user presence is established between networks; 

the proxy server (22) maintaining the stand-in on-line presence as long as the wireless 
communications device remains in the active message state status (see col. 3, lines 18-34; 
col. 5, lines 23-43; Figs. 1 and 5-6); and 

the proxy server (22) intercepting and storing at least one instant message intended for 
the wireless communications device (36) (see col. 9, lines 35-38; col. 5, lines 66-67; Fig. 1), 
where the combined functions of the routing system (22) and the instant message server (40) 
would provide the storing of instant messages. As a note, Carey further teaches the feature 
the proxy server determining that the wireless communications device is in the active 
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message state status if the wireless communications device is responsive to a special SMS 
message that is periodically sent by the proxy server to the wireless communications device 
(see col. 5, lines 5-18; col. 6, lines 12-60; col. 4, lines 11-19; Fig. 5). Carey does not 
specifically disclose having the features even when a data connection does not exist between 
the wireless communication device and the wireless network; the proxy server determining 
that the wireless communications device is in the active message state status if the wireless 
communications device is responsive to a special SMS message that is periodically sent by 
the proxy server to the wireless communications device. However, the examiner maintains 
that the feature even when a data connection does not exist between the wireless 
communication device and the wireless network was well known in the art, as taught by 
Chen. 

In the same field of endeavor, Chen discloses the feature even when a data connection 
does not exist between the wireless communication device and the wireless network (see 
abstract; Figs. 1 and 4). 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the teachings of Carey and Chen to have the feature even 
when a data connection does not exist between the wireless communication device and the 
wireless network, in order to provide content from a network to a wireless device, as taught 
by Chen (see col. 1, lines 63-65). The combination of Carey and Chen does not specifically 
disclose having the feature the proxy server determining that the wireless communications 
device is in the active message state status if the wireless communications device is 
responsive to a special SMS message that is periodically sent by the proxy server to the 
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wireless communications device. However, the examiner maintains that the feature the 
proxy server determining that the wireless communications device is in the active message 
state status if the wireless communications device is responsive to a special SMS message 
that is periodically sent by the proxy server to the wireless communications device was well 
known in the art, as taught by Polychronidis. 

As further support in the same field of endeavor, Polychronidis discloses the feature 
the proxy server determining that the wireless communications device (e.g., mobile device 
22) is in the active message state status if the wireless communications device is responsive 
to a special SMS message (e.g., probe) that is periodically sent by the proxy server to the 
wireless communications device (see pg. 3, [0034-0035, 0037]; pg. 4, [0050]; Figs. 2 and 4), 
where the active communication state is indicated when the device (22) is powered up which 
registers with the network (26) and the status is monitored. As a note, Polychronidis further 
discloses the feature the proxy server establishing a stand-in on-line presence for the wireless 
communications device with the instant messaging service even when a data connection does 
not exist between the wireless communication device and the wireless network (26, 43) (see 
pg. 3, [0034-0035, 0037]; pg. 4, [0050]; Figs. 2 and 4), where the system is aware of the 
mobile device presence and location in the network for communication even though no data 
connection is established for exchanging communication messages. 

Therefore, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to combine the teachings of Carey, Chen, and Polychronidis to have 
the feature the proxy server determining that the wireless communications device is in the 
active message state status if the wireless communications device is responsive to a special 
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SMS message that is periodically sent by the proxy server to the wireless communications 
device, in order to have a network presence and location agent which acquires presence and 
location information about multiple mobile devices operating on a network from an entity on 
the wireless network, as taught by Polychronidis (see pg. 1, [0005]). 
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Response to Arguments 

7. Applicant's arguments filed 26 September 2008 have been fully considered but they 
are not persuasive. 

The Examiner respectfully disagrees with applicant's arguments as the applied 
reference(s) provide more than adequate support and to further clarify (see the above claims 
for relevant citations and comments in this section). 

8. In response to applicant's argument that the examiner's conclusion of obviousness is 
based upon improper hindsight reasoning, it must be recognized that any judgment on 
obviousness is in a sense necessarily a reconstruction based upon hindsight reasoning. But 
so long as it takes into account only knowledge which was within the level of ordinary skill 
at the time the claimed invention was made, and does not include knowledge gleaned only 
from the applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 443 
F.2d 1392, 170 USPQ 209 (CCPA 1971). 

Regarding applicant's argument of improper hindsight (see pg. 8, 3 rd full par.), the 
Examiner respectfully disagrees. The Examiner's rejection is based on the common 
knowledge of prior art filed prior to the instant application. 

9. In response to applicant's arguments against the references individually, one cannot 
show nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In 
re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

Regarding applicant's argument of claim 50 in the par. bridging pgs. 8-9 - pg. 9, 1 st 
full par., ". . .device with an instant messaging service such that the wireless communications 
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device appears online even when in fact there is no data connection between the wireless 
communication device and the wireless network. . .", the Examiner respectfully disagrees. As 
a note, applicant admits in the par. bridging pgs. 8-9 that any other type of server can 
maintain the presence information of the wireless communication device with an instant 
message service. Applicant has failed to appreciate the combination of well-known prior art 
Carey and Gudjonsson that clearly discloses the claimed feature(s) as would be clearly 
recognized by one of ordinary skill in the art. In particular, Carey discloses the features the 
proxy server (22) for transmitting presence information to the instant messaging service to 
indicate that the wireless communications device (36) is online (see col. 3, lines 18-34; col. 
5, lines 23-43; Figs. 1 and 5-6). As further support in the same field of endeavor, 
Gudjonsson discloses the feature(s) even when a data connection does not exist between the 
wireless communication device and the wireless network (see col. 2, lines 20-22; col. 3, lines 
14-17; col. 7, line 53 - col. 8, line 30; col. 8, lines 53-65; col. 11, lines 32-64; Figs. 1-9, 19, 
and 21), where the system uses proxy server (21, 23) to communicate between short text 
message (i.e., instant message) and SMS and to provide connection and status (see col. 10, 
lines 8-21; col. 11, lines 21-27; col. 17, lines 38-44; col. 36, lines 12-25;56-62; Figs. 1-6 and 
13). As a note, basically the proxy server provides an on-demand connection that can be 
automatically suspended and resumed as needed. Furthermore, a communications system 
recognizes the availability (or presence) of a mobile device when powered-on by providing 
metering signals such as strength indicators or bars in which there is no data connection or 
message exchange. For example, a messaging service such as SMS will recognize that a 
mobile device is available via the communications system. Therefore, the combination of 
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Carey and Gudjonsson as well as other applied reference(s) more than adequately meets the 
claim limitations. 

10. Regarding applicant's argument(s) of claims 5 1-62, the claims are addressed for the 
same reasons as set forth above and as applied above in each claim rejection. 

1 1 . The Examiner requests applicant to provide support for any further amended claim 
language. 

Conclusion 

12. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until 
after the end of the THREE-MONTH shortened statutory period, then the shortened statutory 
period will expire on the date the advisory action is mailed, and any extension fee pursuant to 
37 CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to WILLIE J. DANIEL JR whose telephone number is 
(571)272-7907. The examiner can normally be reached on 8:30-4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Appiah can be reached on (571) 272-7904. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217- 
9197 (toll-free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786-9199 (IN USA 
OR CANADA) or 571-272-1000. 
/WJD,Jr/ 
WJD,Jr 

21 December 2008 



/Charles N. Appiah/ 

Supervisory Patent Examiner, Art Unit 2617 



